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AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

ROUND HiLL ESTATES NORTH
SUBDIVISION 4915

This Amended Declaration of Covenants, Conditions and Restrictions is made
on the date hereinafter setforth by ROUND HILL ESTATES NORTH PROPERTY
OWNERS ASSOCIATION, INC., a California nonprofit mutual benefit corporation
(hereinafter referred to as the "Association").

PREAMBLE

Developed inthe early 1980s, the community of Round Hill Estates North sits high
atop the knolls and ridges of Alamo, California, with spectacular views of the San
Ramon Valley and Mount Diablo. The community is comprised of 154 privately
owned, custom residential Lots, interspersed among nearly 60 acres of open
space — by season lushly green or golden — and manicured, landscaped
common areas. An arterial system of County and private roads crosses ridge
tops and dips low into valleys to carry residents among the homes and open
spaces.

In order to preserve the character and beauty of Round Hill Estates North asfirst
envisioned, the original developer established a property owners association,
and each Lot owner is amember. Incorporated in 1981, the Round Hill Estates
North Property Owners Association, Inc. today is actively involved inworking with
members as homes on the finai undeveloped Lots in the community are built.

The Association adheres to strict architectural standards for new home building,
a commitment that sets high expectations of owners in the design, character and
quality of their homes and that retains premium property values. The community
strives to consider the impact of new or added improvements on neighboring
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homes and views. Very importantly, as the community has matured over the iast
twenty years, the Association has remained committed to high standards of
property maintenance —on the one hand, reflecting the elegance ofthe homes
and natural beauty of the area; onthe other, mindful of the rugged terrain of many
Lots and open space and the importance of remaining ever vigilant about
wildfires.

It is now both timely and appropriate for the members to reaffirm their
commitment to the interests shared by the community as 2 whole. That
commitment is expressed in this Amended Declaration of Covenants, Conditions
and Restrictions for Round Hill Estates North Subdivision 4915.

RECITALS

A. WHEREAS, the Association is the successor ininterest to Moreland
Development Company which, as Declarant, executed that certain Declaration
of Covenants, Conditions and Restrictions Round Hill Estates North Subdivision
4915, dated December 19, 1980, and recorded on December 24, 1980, in Book
10143 at pages 698 through 770, inclusive, as Instrument No. 80 175778, Official
Records of Contra Costa County, State of California (hereinafter referredto as
the 1980 Declaration"); and

B. WHEREAS, the 1980 Declaration was subsequently amendedby a
series of Supplements as setforth in Exhibit A attached hereto andincorporated
by this reference; and

C. WHEREAS, the 1980 Declaration as amended establishes certain
limitations, easements, covenants, restrictions, conditions, liens, and charges
which run with and are binding upen all parties having or acquiring any right, title,
or interest in that certain parce! of real property located in the County of Contra
Costa, State of California, and more particularly described in Exhibit B attached

" hereto and incorporated by this reference; and ' :

D. WHEREAS, the Members, constituting not less than fifty percent
(50%) of the Members who are then entitied to vote as provided in the Bylaws of
the Association, desire to amend, modify, and otherwise change the 1980
Declaration as amended, pursuant to Section 79 of the 1980 Declaration as
amended in Section 4 of the Seventh Supplement to the Declaration of
Covenants, Conditions and Restrictions of Round Hill Estates North as setforth
in Exhibit A hereto (“Seventh Supplement’); :

E. NOW, THEREFORE, pursuant to Section 79 of the 1980 Declarat!on
as amended in Section 4 of the Seventh Supplement, the Members constituting
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not less than fifty percent (50%) of the Members who are then entitled to vote as
provided in the Bylaws of the Association do hereby declare that the aforesaid
1980 Declaration as amended be and it is hereby AMENDED AND RESTATED
IN ITS ENTIRETY as set forth in this Amended Declaration of Covenants,
Conditions and Restrictions Round Hill Estates North Subdivision 4915; and

F. IT IS FURTHER HEREBY DECLARED that all of the real property
described herein constitutes a Planned Development within the meaning of
section 1351(k) of the California Civil Code; and

G. IT IS FURTHER HEREBY DECLARED that all of the real property
described herein is held and owned and shall be held, owned, operated,
managed, conveyed, hypothecated, encumbered, leased, used, occupied, and
improved subject to the following covenants, conditions, and restrictions, all of
which are declared and agreed to be in furtherance of a plan and purpose of
protecting, preserving, and enhancing the value, désirabitity, and attractiveness
of the said real property and every part thereof, and of fostering the development,
management, improvement, enjoyment, and sale ofthe said real property and any
part thereof; and

H. IT IS FURTHER HEREBY DECLARED that all of the covenants,
conditions, and restrictions herein set forth shall constitute enforceable equitable
servitudes as provided in section 1354 of the California Civil Code, shall
constitute covenants that shall run with the said real property, and shall be binding
upon and inure to the benefit of each Owner of any portion of the said real
property or of any interest therein and their heirs, successors, and assigns.

ARTICLE 1 DEFINITIONS

1.1 Absolute Maiority. "Absolute Majority" shall mean a majority of the Total
Voting Power of the Association. : '

1.2 Additional Charges. "Additional Charges" shall mean all costs, fees,
charges, and expenditures, including without limitation, interest, late
charges, attorneys' fees, recording and filing fees, and all other costs
actually incurred by the Association in collecting and/or enforcing
payment of Assessments. '

1.3 Annual Assessments. "Annual Assessments' shallhave the meaning
~ set forth in Section 6.5.
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1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.1

Architectural Review Committee. "Architectural Review Committee"
shall mean the Committee identified in Article 10 of this Declaration and
Article 10 of the Bylaws. '

Architectural Rules. “Architectural Rules” shall meanthose cerfainrules
and regulations contained in those certain Architectural Review Process
and Architectural & Landscape Design Guidelines recommended from
time to time by the Architectural Review Committee and adopted,
amended and repealed by the Board of Directors, as more particularly
set forth in Section 10.5.

Articles. "Articles” shali mean the Articles of Incorporation of Round Hill
Estates North Property Owners Association, Inc., as they may be
amended from time to time, and as filed with the Office of the Secretary
of State of California.

Assessments. "Assessments" shall mean any or all of the following:
Annual Assessments, Special Assessments, Reimbursement
Assessments, and Enforcement Assessments.

Association. "Association" shall mean Round Hill Estates North
Property Owners Association, Inc., a nonprofit mutual benefit -
corporation, its successors and assigns. '

Association Roads. “Association Roads” shall mean certain private
roads within the Development, consisting of easements over Lots as
shown on the Subdivision Map. Association Roads are commonly
known as Palmetto Dunes Lane, Tanbark Lane, Sugar Creek Lane,
Chanticleer Lane, Incline Green Lane, Ocean Pines Lane, and Inverrary
Lane. As used in this Declaration, Association Roads shall notinclude
that portion of Tracy Lane located within the Development. Access
roads outside of the Development are not Association Roads.

Association Storm Drains. “Association Storm Drains” shall mean
certain non-public storm drains appurtenant to Association Roads, Fire
Trails, and Common Area. Association Storm Drains shallinclude line
DD appurtenant to that portion of Tracy Lane located within the
Development. Association Storm Drains are depicted on Exhibit “A” to
the Maintenance Easement defined in Section 1.23 herein.

Board of Directors. "Board of Directors" or "Board" shall mean the
governing body of the Association.
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112

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

Bylaws. "Bylaws" shall mean the Bylaws of the Association as they shall
be adopted by the Board of Directors and Members and any duly-
adopted amendments thereof.

Common Area. "Common Area” shall mean all real property and
improvements thereon owned by the Association for the common use
and enjoyment of the Owners and Residents of the Development.
Common Area is more particularly described in Exhibit C attached
hereto and incorporated by this reference. -

Contract Purchaser/Contract Seller. "Contract Purchaser” and
"GContract Seller" shall mean the purchaser and the seller, respectively,
under an installment land contract in which title to the property is
transferred after the final instaliment payment is made.

County. "County" shall mean the County of Contra Costa.

Declaration. "Declaration" shall mean this Amended Declaration of
Covenants, Conditions and Restrictions Round Hill Estates North
Subdivision 4915 recorded in the Office of the County Recorder of
Contra Costa County, California, and any amendments thereof.

Development. "Development” shall mean all the real property described
in the Declaration comprising the Round Hill Estates North planned -
development, including such additions thereto as may hereafter be
broughtwithin the jurisdiction of the Association. There are 154 Lots, as
defined, in the Development.

Enforcement Ass'essment. "Enforcement Assessment” shall have the
meaning set forth in Section 6.8. -

Fire Trails. “Fire Trails” shall mean the trails within the Development
designated by the San Ramon Valley Fire Protection District or other
fire authority having jurisdiction. Fire Trails are depicted in Exhibit“B”
to the 1980 Declaration and in Exhibit “A” to the Maintenance
Easement.

Goverming Documents. "Governing Documents" shall mean the Articles,
Bylaws, Declaration, and Rules, and the policies and resolutions duly
adopted by the Board and distributed to the Members. .

Lot. “"Lot" shall mean any parcel of real property described on the
Subdivision Map as a numbered lot upon which a Residence has been
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1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

or will be constructed, but shall not mean those portions of Common
Area also described on the Subdivision Map as numbered lots.

Lots as defined herein are more particularly described in Exhibit D
hereto and incorporated by this reference.

Maintenance. "Maintenance" shall mean the act of caring for property,
preserving it from failure or deterioration, including painting, caulking,
cleaning, weed abatement, and minor, non-structural upkeep.

Maintenance Easement. “Maintenance Easement” shall mean that
certain document entitled *Easements” recorded on August 17, 1982 in
Book 10895 at page 416 et seq., as Instrument No. 8292194, Contra
Costa County Records. Exhibit "A” to the Maintenance Easement
depicts the location of, among other things, Association Storm Drains,
Fire Trails, Slope Areas, and areas within Lots 162 and 165towhich the
Association has an easement for traffic control sign purposes.

Member. "Member" shall mean an Owner.

Member in Good Standing. "Member in Good Standing” shallmean a

'Member of the Association who is current in the payment of all

assessments, fines, penalties, and other charges imposed in
accordance with the Governing Documents and who is in substantial
compliance with all of the provisions of the Governing Documents. A
Member is a Member in Good Standing until or unless the Board of

Directors determines otherwise as provided in the Bylaws.

Mortg age. "Mortgage" shallmean adeed of trustaswellasa mortgage
in the conventional sense.

Mortgagee. "Mortgagee” shall mean abeneficiary undera deed of trust
as well as under a Mortgage.

Notice and Hearing. “Notice and Hearing” shall mean written notice and
the opportunity for a hearing before the Board as providedinthe Bylaws.

Open Space. “Open Space” shallmean those portions of the Common
Area to be used for recreational open space purposes only. Open
Space is more particularly described in Exhibit E hereto and
incorporated by this reference. '
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1.30

1.31

1.32

1.33

1.34

1.35

1.36

1.37

1.38

Owner. "Owner" shall mean the record owner, whether one or more
persons or entities, of the fee simple titie to any Lot whichis apart ofthe
Development, or a Contract Purchaser in possession of a Lot, but
excluding those having such interest merely as security for the
performance of an obtigation.

Reimbursement Assessment. "Reimbursement Assessment"shall have
the meaning set forth in Section 6.7.

Repair. "Repair” shall mean the minor restoration of property that is
torn, broken, or otherwise damaged, or has sustained wear, tear, or
deterioration such that minor restoration is necessary.

Replacement. "Replacement” shall mean substantial reconstruction,
restoration, or substitution of the whole ora substantial part of property
that has been damaged or destroyed through usage or through hazard
or catastrophe such that it is no longer useabte or serviceable in its
current condition. :

Residence. "Residence" shall mean aresidential structure located upon
a Lot which is designed for human residential use and occupancy.

Resident. "Resident" shal mean any personwho resides on a Lotwithin
the Development whether or not such person is an Owner.

Rules. "Rules" shall mean the rules and regulations goveming the use,
occupancy, management, administration, and operation of the
Development or any part thereof as adopted, amended and repealed by
the Board of Directors from time to time and the Architectural Rules
recommended by the Architectural Review Committee and adopted,
amended, and repealed from time to time by the Board.

Simple Maijority. "Simple Majority" shall mean a majority of the votes
represented and voting at a meeting at which a quorum is present or
cast by written ballot in conformity with California Corporations Code
section 7513 in which the number of votes cast equals or exceeds the
number required to establish a quorum.

Slope Areas. “Slope Areas” shali mean Common Area used for slope

_purposes and certain retainingwalls on Lots 2 through 10 along Bilimore

Drive subject to easements in favor of the Association for s_Iope
maintenance purposes. Slope Areas on Lots 2 through 10 are depicted
on the Maintenance Easement.
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1.39

1.40

1.41

1.42

ARTICLE 2

Special Assessment. "Special Assessment" shall have the meaning set

" forth in Section 6.6.

Special Concern Lots. “Special Concern Lots” shall mean Lots that
have been identified as Lots of special concern at the ridgeline area.
Special Concemn Lots are more particularly described in Exhibit F
hereto and incorporated by this reference.

Subdivision Map. "Subdivision Map" shall mean that certain Map of
Subdivision 4915 recorded on April 24, 1980 in Book 237 of Maps at
page 17 et seq., Contra Costa County Records. For ease of reference,
an unofficial map of the Development is attached hereto as Exhibit H.

Total Voting Power. "Total Voting Power" shall mean the total number
of votes of all Members entitled to vote at a particutar time, calculated on
the basis of one vote for each Lot, excluding any Lots as to which an

Owner is not then a Member in Good Standing.

PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT

21

2.2

2.3

Non-Severability. The interest of each Ownerintheuseand beneﬁt of

- the Common Area shall be appurtenant to the Lot owned by the Owner, -

and no Lot shall be conveyed by an Owner separately from the Owner’s
interest in the Common Area. There shall be nojudicial partition of any
interestin the Common Area, and each Owner or any person acquiring '
any interestin the Development or any part thereof hereby waives and
abandons all rights, interests and causes of action for judicial partition
of any interestin the Common Area; provided, however, that if any Lot
shall be owned by two or more co-tenants as tenants in common or as
joint tenants, nothing herein contained shall be deemed to prevent a
judicial partition by sale as between such co-tenants.

 Common Area. Subject to the provisions of the Declaration, the

Common Area shall be held by the Association and maintained and
used to meet the common interests of the Members of the Association
and their families, tenants, and guests as provided in the Governing
Documents, and there shall be na use of the Common Area except by
such persons. '

Owners’ Non-Exclusive Easements of Enjoyment. Every Ownerofalot

- shall have a non-exclusive easement of use of and enjoymentin, to, a{'td
throughout the Common Area and the Association Roads and Fire
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2.4

Trails within the Development. Each such non-exclusive easement shall
be appurtenant to and pass with the title to every Lot, subject to the
following rights and restrictions:

(a)

(b)

(c)

(d)

(e)

M

The right of the Board of Directors to establish and enforce
reasonable rules and regulations governing the use of the
Common Area; '

The right of the Board, as set forth in Section 3.4, to grant
easements and rights of way in, on, over, orunder the Common
Area subject to such conditions as may be agreed to by the
Board;

The right of Owners of Lots 155 through 159, inclusive, as set

forth in Section 3.3, to the exclusive use of the portion of Tracy

Lane located within the Development;

The right of an Owner of a Lot on which a Fire Trail is located
to the exclusive use of the area of the Fire Trail, subject fo the
right of law enforcement and fire protection personneltoenter
the Fire Trail or any portion thereof for the purpose of carrying
out their official duties, and subject further to the Association's
right to enter an Owner’s Lot and abate weeds and otherwise
maintain any portion of the Fire Trails located thereon, and
subject further to the right of Residents to use the Fire Trails
wherever located for emergency ingress or egress.
Notwithstanding anything herein to the contrary, Fire Trails

“located on a Lot are not exercise or hiking trails for Residents,

their guests, animals, or pets;

The right of the Board, subject to approval of the Members as
setforth in Section 5.9, to sell or transfer property owned by the
Association; and

The right of the Association or its authorized agents, as
provided in this Declaration, to perform its obligations under
this Declaration, inciuding obligations with respect to
consfruction, maintenance, repair, or repltacement for the
benefit of the Common Area or the Owners in common.

Delegation of Use. Any Owner may delegate his rights of use and

enjoyment, including easements, in the Development to the members of
his family, tenants, guests and invitees, subject to the terms of the
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25

26

Governing Documents. Upon the leasing or renting of a Lot, or upon
occupancy of a Lot by a Contract Purchaser, the Owner shall be
deemed to have delegated and assigned all such rights exclusively to
the tenants or Contract Purchasers of such Lot.

Each Owner shall notify the Secretary of the Association of the names
of any tenants or any such Contract Purchasers of such Owner's Lot.
Fach Owner, tenant, or Contract Purchaser shall also notify the
Secretary of the Association of the names of all members of his or her
household to whom such Owner, tenant, or Contract Purchaser has
delegated any rights of enjoyment in the Development as provided
herein. Any rights of enjoyment delegated pursuantto this Section2.4-
are subject to suspension to the same extent that rights of Owners are

'subject to suspension as provided in the Governing Documents.

Common Area Consfruction. Except as may be authorized by the
Board, no person or entity, other than the Association or its duly-
authorized agents, shall construct, reconstruct, refinish, aiter, or maintain
any improvement upon the Common Area, or shall make or create any
excavation or fill upon the Common Area, or shall change the natural or
existing drainage of the Common Area, or shall plant, remove, or
destroy any seed, plantmaterial, tree, shrub, or other vegetation upon
the Common Area. The limitations setforth in this Section 2.5 shall also
apply to Association Roads and Slope Areas and to any Fire Trails
located on Lots.

Mechanic's Liens. Inthe eventthere shall be filed against the Common
Area a Notice of Mechanic's Lien for, or purporting to be for, labor or
materials alleged to have been furnished or delivered for any Owner
within the Development or his or her Lot, such Owner shall forthwith
cause such lien to be discharged by payment, bond, or otherwise. ifthe
Owner fails to cause the lien to be discharged, the Board may send
written notice to the Owner specifying that unless the Owner causes the
lien to be discharged within five (5) days from the date of such notice,
the Board may cause the lien to be discharged. Within such five (5)day
period, the Owner shall be permitted a hearing before the Board
regarding the validity of such lien and any offsets or defenses thereto.
At that time, the Board shall determine whether the lien adversely and
improperly affects and encumbers the rights and interests of the
Association or the other Owners. If the Board of Directors determines
that the lien does adversely and improperly affect and encumber such
rights and interests and that adequate protection of such rights and
interests has not been provided, the Board may cause the lien to be
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ARTICLE 3

discharged by payment, bond, or otherwise. The Board shall have the
right, following Notice and Hearing, to levy a Reimbursement
Assessment against the Owner responsible for causing the lien to be
discharged in an amount equal to all amounts paid by the Association
together with interest thereon at the legal rate and all costs and
expenses paid or incured in connection therewith, including reasonable
attomeys' fees.

3.1

3.2

EASEMENTS

Easements in_General. In addition to all easements reserved and
granted on the Subdivision Map, there are hereby specifically reserved
and granted for the benefit of the Lots and Lot Owners in common and
for each Lot and Lot Owner severally, and for the Association, as their
respective interests shall obtain, the easements, reciprocal negative
easements, secondary easements and rights of way as particularly
identified in this Article 3.

Utility Easements.

3.2.1 Easements Over Common Area. Easements over and under
the Development or any portion thereof for the installation,
repair, maintenance, and replacement of electric, telephone,
water, gas, and sanitary sewer lines and facilities, heating and
air-conditioning facilities, cable or master television antenna
lines, drainage facilities, walkways, and landscaping as shown
on the Subdivision Map, and as may be hereafter required or
needed to service the Development, are reserved by and shall
exist in favor of the Association, together with the right to grant
and transfer the same.

The Association shall maintain all utilify instaliations located in
the Common Area except for those installations maintained by
utility companies, public, private, or municipal.

3.2.2 Easements Over Lots. Easements and rights of way over,
under, along, across, upon and through a sfrip of land Sfeetin
width within the boundary line of each Lot, for the installation,
construction, maintenance and operation of underground wires,
cables, pipes, conduits and apparatus for the transmission of
water, natural gas and electricity, for lighting, heating, power,
telephone, television, radio, drainage and sewer lines, for
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3.3

3.4

reading utility meters and for any other method of and
performing any public or quasi-public utility service or function,
are reserved in perpetuity in favor of the Association, together
with the right to grant and transfer the same. Within these
easements and rights of way, no structure, planting or other
materials shall be placed or permitted to remain which may
damage or interfere with the installation or maintenance of such
utilities, or which may change the direction of, obstruct orretard
the flow of water through drainage channels inthe easements.

Such easement area of each Lot and all improvements within
it shall be maintained by the Lot Owner, except for those
improvements for which the Association or a public authority or
utility company is responsible.

At such time as all necessary utility easements, including all
utility easements necessary to serve neighboring Lots and
Common Area, have been located for a given Lot, the
Association may convey to the Owners of such Lots all right,
title and interest in suchremaining utility easements as are no
longer necessary to serve any Lot or Common Area.

Easements Over Association Roads. Easements over and under the

Association Roads or any portion thereof, for such specific purposes as

are designated by the Assaciation, including but not limited to utility
installations, vehicular and pedestrian access, Association Storm
Drains, or Fire Trails and for such other purposes as may hereafter be

. required or needed to service the Development, are reserved by and

shall exist in favor of the Association. Notwithstanding the foregoing,
use of the portion of Tracy Lane located within the Development is
limited exclusively to the Owners of Lots 155 through 159 inclusive,
except that the Association may use Tracy Lane to access Common
Area L ot 160 as set forth in that certain document entitled “Restrictive
Covenants” recorded on November 14, 1983 in Book 11528 at page
788, as Instrument No. 83 166816, Contra Costa County Records.

Fasements Granted by Board. The Board shall have the power to grant
and convey to any person or entity easements and rights of way, in,on,
over, or under the Common Area for the purpose of constructing,
erecting, operating, or maintaining thereon, therein, or thereunder
overhead or underground lines, cables, wires, conduits, or other devices
for electricity, cable television, power, telephone and other purposes,
public sewers, stormwater drains and pipes, water sysiems, sprinkling
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3.6

ARTICLE 4

systems, water, heating and gas lines or pipes, and any simifar public
or quasi-publicimprovements or facilities, and for any other purposes
deemed by the Board to be appropriate and not inconsistent with the
purposes and interests of the Association, and each purchaser, in
accepting adeed to a Lot, expressly consents thereto. The Board shali
give all Owners at least 30 days’ written notice and an opportunity to
comment before any easement subject to this Section 3.4 may be
granted.

The right to grant easements set forth in this Section 3.4 shall further
include the right to grant exclusive easements over minor portions of the
Common Area to individual Owners of Lots appurtenant thereto;
provided, however, that no such easement may be granted if such
easement would unreasonably interfere with the use, occupancy, or
enjoyment of the Common Area by an Owner of any Lot, without the
written consent of the Owner(s) affected.

Easements Reserved in 1980 Declaration. Additional easements were
reserved by the original Declarant in the 1980 Declaration, which
reservation of rights may survive. Such easements are referenced in
Exhibit G hereto. ' '

USE RESTRICTIONS

4.1

4.2

Residential Use. Except as otherwise provided in Section 4.4,
Residences shall be occupied and used for residential purposes only.
The number of persons who may occupy any Residence shall not
exceed the maximum occupancy limits set by County ordinance.

Rental of Residences. Subject to the provisions of the Governing
Documents and this Section 4.2, an Owner shallhave theright to lease
his or her Residence, provided the Owner notifies the Board of the name
of the tenants and the members of the tenants' household and the
duration of the iease. Each lease shali be in writing and shall expressly
provide that the lease is subject to the provisions of the Governing
Documents and that a breach of any provision of the Governing
Documents shall constitute a.default under the lease. No garage,
accessory building, or similar improvement may be rented, leased or
hired to anyone who does nothave theright of possession of the entirety
of the principal building on the Lot.
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421  Owner's Responsibility for Tenant's Actions. Each Owner
leasing a Residence shall be strictly responsible and liable to
the Association for the actions of such Owner's tenant(s} in or
about all Lots and Common Area and for each tenant's
compliance with the provisions of all Association Governing
Documents. An Owner leasing or renting a Residence shall
provide the tenant(s) with copies of the Governing Documents
and all subsequent amendments. '

422 Association's Enforcement Rights. In the event a tenant's
conduct involves damage or misuse of any Common Area or
of any property for which the Association is responsible or
constitutes an unreasonable nuisance to Residents, the
Association shall be entitled to, but shall have no obligationto,
maintain an eviction action against such tenant to the same
extent as the Owner of the Lot, the Association being deemed
to be a third party beneficiary of any lease or rental agreement
involving any Lot within the Development. The Association's
right to maintain an eviction action shall arise only inthe event
that (i) the Association has given notice to the Owner detailing
the nature of the infraction and the Owner has had areasonable
opportunity to take corrective action or to appear before the
Board to present arguments as to why eviction by the
Association is not necessary, and (i) the Owner has not taken
action to prevent and/or correct the actions of the tenant giving
rise to the damage or nuisance. Such enforcement action shall
be in addition to any other legal remedy available to the
Association against the Owner or his or her tenant.

423 Indemnification of Association. Every Owner of a Lot that is
occupied by persons other than the Owner pursuantto alease
or otherwise, agrees to and shall indemnify and defend the
Association, its officers, directors, and agents and shali hold
them harmless from any cost, loss, claim, or damages of any
kind, including but not limited to atiorneys' fees arising out of
the conduct or presence of the occupants of the Lot upon the .
Development, including any such arising of alleged to have
arisen out of the enforcement or nonenforcement by the
Association of the Governing Documents against such
occupants. Without limiting the generality of the foregoing, all
costs, including attorneys' fees incurred by the Associationto
enforce the Governing Documents against such occupants,
including eviction as provided herein, shall be reimbursed to
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4.3

44

45

the Association by the Owner and may be assessed by the
Association, following Notice and Hearing, as a
Reimbursement Assessment.

Time-Share Arrangements. No Lot or Lots or any portion thereofin the
Development shall be jeased, subleased, occupied, rented, let, sublet,
or used for or in connection with any time sharing agreement, plan,
program or arrangement, including, without limitation, any so called
"vacation license," "trave! club," “extended vacation,” or other
membership or time interval ownership arrangement. The term "time
sharing" as used herein shall be deemed to include, but shall not be
limited to, any agreement, plan, program, or arrangement under which
the right to use, occupy, or possess any Lot or Lots or any portion
thereof or Residence thereon in the Development rotates among various
persons, either corporate, partnership, individual, or otherwise, on a
periodically recurring basis for value exchanged, whether monetary or
iike kind use privileges, according to afixed or floating interval or period
oftime. This section shall not be construed to limit the personal use of
any Lot or any portion thereofin the Development by any Owner or his
or her or its social or familial guests. '

Business Use of Residences. No business of any kind shall be
established, maintained, operated, permitted, or conducted within the
Development except: (i) professional and administrative occupations
that are permitted by applicable governmental ordinances andthathave
no external evidence of such activity, cause no significant increase in
traffic within the Development, comply with all applicable local
ordinances, and are merely incidental to the use of the Lot as a
Residence, and (i) care facilities to the extent specifically authorized by
statute, including family day care homes and residential care facilities
as provided is Sections 4.5 and 4.6.

Family Day Care Homes. Nofamily day care home for children shallbe
permitted within the Development exceptas specifically authorized by
California Health and Safely Code section 1597.40 and other
applicable state statutes. The ownerfoperator ofany permitted day care
home shall provide the Association with prior written notice as to its
operation, and comply with all local and state laws regarding the
licensing and operation of a day care home and, in addition, shail:

(a) Name the Association as an additional insured on the liability
insurance policy or bond carried by the owner/operator of the
day care home, as provided under California Heafth & Safety
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Code section 1597.531. This Section 4.5, paragraph (a) is
intended to be and shall be conclusively deemed to be the
written notice to the operator or owner from the Association as
specified in California Health and Safety Code section
1597.231;

(b) Defend, indemnify and hold the Association harmless from any
claim, demand, loss, liability action or cause of action arising
out of the existence and operation of the day care home;

(c).  Abide by and comply with all of the Association's Rules;

(d) Supervise and be completely responsible at all times for
children for whom day care services are provided while they
are within the Development; and ‘

" (e) Cooperate withthe Associationifthe Association's insurance
agent or carrier requires proof of insurance, proof of the
agreement of the owner or operator of the home to these
conditions, or other reasonable requests. :

Residential Care Facilities. Exceptforresidential facilities serving six
(6) or fewer persons and permittedin accordance with California Health
and Safety Code sections 1566.3 and 1569.85 and other applicable
state statutes, no health care facilities operatingas a business or charity
shall be permitted in the Development. The owner/operator of any such
residential care facility shall comply with alt local and state laws
regarding the licensing and operating of such facility, and, in addition,
to the extent permitted by applicable laws, shall:

(a) Name the Association as an additional insured on the liability
insurance policy or bond carried by the owner/operator of such
a residential care facility;

(b) Defend, indemnify and hold the Association harmless from any:
claim, demand, loss, liability action or cause of action arising
out of the existence and operation of such a residential care
facility;

(c) Abide by and comply with all of the Association's Rules as
applied to Lots within the Development in a general manner,
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4.7

48

(d) Supervise and be completely responsible for occupants of such
a residential care facility at all times while they are within the .
Development; and

(e) Cooperaté with the Association if the Association's insurance
agent or carrier requires proof of insurance, proof of the
agreement of the owner or operator of such aresidential care -
facility to these conditions, or other reasonable requests.

Offensive Conduct, Nuisances, Noise. No noxious, harmful, or offensive
activities shall be conducted upon or within any part of the Development,
nor shall anything be done thereon which may be or become a nuisance,
or cause unreasonable embarrassment, disturbance, orannoyance to
any Residents of the Development, or which shall inany way interfere
with their use of the Common Area and facilities thereon or the use and
enjoyment of their Lots or Residences. No Owner shall permit any thing
or condition to exist on a Lot that will induce, breed, or harbor diseases,
pests or insects. No odor shall be permitted to arise fromany Lot,soas
to render any Common Area or Lot, or portion thereof, unsanitary,
unsightly, offensive, or detrimental to any other Owner.

Without limiting any of the foregoing, no Resident shall permit noise,
including but not limited to the barking of dogs, exterior speakers, homs,
whistles, bells or other sound devices {except security devices used
exclusively for security purposes), to be located, used or placed on or
emanate from any Lot which would unreasonably disturb another
Resident's enjoyment of his or her Lot or of the Common Area. Each
Owner and Resident shall comply with all requirements of all federal,
state, and local governmental authorities and all laws, ordinances, rules
and regulations applicable to his or her Lot and Residence.

Use of Common Area. All use of Common Area is subject to the
Governing Documents. Without limiting the generality of the foregoing,
no alterations or additions to the Common Area shall be permitted
without the prior writien approval of the Board; nothing shallbe altered,
constructed, placed, kept, stored, parked, planted on, or removed from
the Common Area without the prior written consent of the Board; and the
Common Area shall be kept free of rubbish, debris, and other unsightly
or unsanitary materials. Each Owner shall avoid causing any damageto
the Common Area. The provisions of this Section 4.8 shall also apply
to Association Roads and Slope Areas and to any Fire Trails locatedon
Lots.
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410

411

412

413

414

Use of Open Space. Open Space shall be used only for recreational
open space purposes. Noimprovements may be constructed on Open
Space without the prior approval of the Board. All improvements shall
comply with applicable County ordinances.

Hazards. There shall be no obstruction of any part of the Common Area.
Nothing shall be done, placed, or kept within the Development that will
increase the rate of insurance or resultin the cancellation of insurance
under any insurance policy maintained by the Association, or which will
be in violation of any governmental statute, ordinance, rule, or regulation.
Nothing shall be stored in the Common Area without the prior consent
of the Board. The provisions of this Section 4.10 shall also apply to
Association Roads and Slope Areas and to any Fire Trails located on
Lots.

Requirement of Architectural Approval. As addressed ingreater detail
in Article 10, construction, installation, modification, or alteration of
buildings, ancillary structures, landscaping, and outdoor lighting are
subject to approval of the Architectural Review Committee.

Height Limits. No Residence may exceed an exposedheight of 35 feet
measured from the surface of the ground, unless expressly approved by -
the Architectural Review Committee as a variance in accordance with
Section 10.10 herein. For purposes of this Section 4.12, the distance
measured from the surface of the ground shall mean the maximum
overall exposed height measured from the lowest point at which the
structure touches grade, to the plane of the highest ridge line of the
structure.

Minimum Size of Residences. No Residence may contain less than
2,000 square feet.

Setbacks. Allimprovements shall conform to the setback requirements
established by County ordinance. Inthe absence of established setback
lines, the Architectural Review Committee shall recommend and the
Board shall establish reasonable setback lines for all improvements.

The Architectural Review Committee may recommend in writing that the
County approve variances to the setback requirements if the Committee
finds that the Lot has a unique orientation and that a variance is
reasonably necessary to permit the construction of an improvementon
that Lot that is otherwise in conformance with the standards of the
Development and the Architectural Rules.
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4.15

4.16

417

The minimum setback for any ancillary structure on a Lot shalt be the
minimum setback for a Residence on that Lot, or fifteen feet (15"),
whichever is greater.

Preservation of Drainage Patterns. No change inthe grade or elevation
of any Lot or Common Area, and no change in the natural, filled or cut
slopes which alters established drainage patterns shall be permitted
without the prior written consent of the County Building Department and
the Architectural Review Committee. Established drainage paiterns are
those existing at the time the grading of the Development was
completed in conformity with the grading plan then approved by the
County. :

Excavations. No excavations shall be made on any Lot except as
required to construct a structural facility or landscaping approvedby the
Architectural Review Commitiee, including but not limited to pools,
patios, walkways, walls, basements, or cellars of buildings.

Special Concern Lots. “Special Concem Lots” are Lots that have been
identified as Lots of special concern at the ridgeline area, as more
particularly set forth in Exhibit F. In addition to the approval required
pursuant to Article 10, the following special approval procedures apply:

(a) Prior to the issuance of a building permit and/or grading permit,
the plans for these Lots shall first be submitted for review and
approval by the County Zoning Administrator, for the grading,
location and design of the proposed residential buildings and
accessory structures, The Zoning Administrator’s specific
approval for any of these proposed improvements (buildings,
structures, grading, etc.) shali be obtained prior to theissuance
of any County permits for the proposed improvements on the
affected Lot. |

(b) Any change to buildings and accessory structures or
improvements once established pursuant to paragraph (a) of
this Section 4.17 shall be subject to the Zoning Administrator's
further approval being first obtained.

{c) The Zoning Administrator when acting pursuantto paragraphs
(a) or (b) of this Section 4.17 shali consider, among other
things, building location, siting, height andbulk as it relatesto
trees on the site and view from lower elevations and the
protection of ridge lines as required by the County’s General
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4.18

419

420

421

4.22

Plan. Landscaping may be required to restore slopes and
minimize erosion.

Sports Apparatus. No basketball standards or fixed sports apparatus
shall be placed upon or attached to any Lot or garage unless approved
by the Architectural Review Committee.

Outside Drying and Laundering. No outside clothesline or other outside
clothes washing, drying, or airing facilities shall be permitted onany Lot

Utilities Underaround. All television, radio, telephone and other utility
lines between the boundary of aLot and the Residence shallbe placed
underground. '

Antennas. No outside mast, tower, pole, antenna, or satellite dish shail
be erecied, constructed, or maintained on the Common Area or upon
any Lot, except (i) those erected, constructed, or maintained by the
Association, (ii) those expressly approved by the Architectural Review
Committee, or (iii) as specifically permitted by law. Notwithstanding the
generality of the foregoing, no ham radio antennas shaill be permitted
within the Development.

Horse Lots. The Owners of Lots 57, 108, 109 and Lots 162 through
165, inclusive (“Horse Lots”) may keep horses owned by the Owneron
the Owner's Horse Lot. The Board may establish Rules that permit other
Lot Owners to board their horses on a Horse Lot where such horses are
boarded in facilities used to keep the Horse Lot Owner's own horses.
Only horses that are owned by Lot Owners may be kept or boarded on
any Horse Lot. The number of horses kept on any Horse Lot and the
erection and maintenance of stables, barns or corrals shall, atalltimes,
be subject to the approval of the Architectural Review Committee.

Any Owner of a Horse Lotwho keeps and maintains a horse shall at all
times comply with all health and safety regulations of the County andthe
Association. The Owner shall keep the Lot in a clean and healthy
condition. Horses may not be bred on Horse Lots. Lots other than
Horse Lots may be used to keep and maintain horses only if the Owner
adheres to County and Association standards for keeping of horses and
only with the express approval of the Board.
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4.24

Animals.

4.23.1 Limitation on Pets. No animals shall be kept inany Residence
or upon any Lot or elsewhere within the Development other than
domestic dogs, cats and other customary househoid pets,
which may be kept in reasonable numbers and size, subjectto
the Rules, provided they are not kept, bred or raised for
commercial purposes. Dogs may not be permitted to roam
unsupervised in the Development, and each dog shall at all
times be adequately restrained by a responsible person
capable of controlling it.

4.23.2 Owner's Responsibility for Pets. The owner of each pet shall
be responsible forimmediately removing and disposing of any
waste introduced to any portion of the Development by such
pet. Each Owner, Resident, and any person bringing or
keeping an animatl within the Development shall be absolutely
liable to the Association and ail ather persons for any injury or
damage to persons or property caused by the animal brought
upon or kept upon the Development by such person or by
members of his or her family, tenants, guests, or invitees.

The Owner shall indemnify the Association and its officers,
directors, and agents against any and all claims, damages,
losses, demands, liabilities, and expenses, including but not
limited to attorneys' fees, arising out of or resulting from the
presence or conduct of any animal brought upon or kept within
the Development by the Owner, members of his or her family,
guests, tenants, or invitees.

4233 PetRules. The Board may adopt and enforce Pet Rules in
addition to the provisions of this Section 4.23 and Section4.24
pertaining to horses. The Association shall, after Notice and
Hearing, have the right to prohibit the keeping of any animal
which constitutes, in the sole and exclusive opinion of the
Board, a huisance to any other person.

Trash Disposal. Trash, garbage, accumulated waste plant material, or
other waste and refuse shall be deposited only in covered sanitary
. containers. Such containers shali be located in an appropriate area
upon each Lot and concealed from view at alltimes, exceptto make the
containers available for collection and then only for the shortest time
reasonably necessary to effect such collection. No Owner or Resident
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4.25

426

427

4.28

- shall permit or cause any garbage, trash, or other waste orrefusetobe

kept upon any portion of any Lot or elsewhere in the Development,
except in such containers.

Rock and In.animate Ground Cover. Decorative rocks or other artificial
inanimate ground cover shall not be installed without approval of the
Architectural Review Committee.

Weed Abatement/Sloughing. Uncultivated areas and open space shall
be maintained in a neat and attractive manner with grasses, weeds, and
vegetation removed or conirolled as appropriate. Before and after
improvements are built on any Lot, the Association may have grass,
weeds, and vegetation cutwhen and as often as is necessary and have
dead trees, shrubs and plants removed, in accordance with the
Association’s weed abatement policy. Areason Lots where sloughing
can fall on adjacent public streets and/or Association Roads shalibe
maintained so as to minimize occurrences of sloughing. The
Association may have sloughed materials removed from public streets
and/or Association Roads. The cost of such weed abatement and
cleanup shall, after Notice and Hearing, be a Reimbursement
Assessment levied against the Owner of the subject Lot.

Fire Trails. All Fire Trails are restricted against use by motor vehicles
designed for recreational use, such as off-road vehicles or dirt bikes,
and only authorized vehicles are permitted. Inany instance where an
Owner or the Association places afence across a Fire Trail, the fence
shall be gated by arrangement satisfactory to the San Ramon Valley
Fire Protection District or successor agency and to the Board.
Notwithstanding the foregoing, the Board may prohibit fences, or require
gates, across Common Area, Fire Trails, or Association Storm Drains,
as the case may be. ’

Fire Trails on a Lot may be relocated if an altemnate route satisfactory to
the San Ramon Valley Fire Protection District or successor agency, or
to any other fire authority having jurisdiction, and to the Board, is
provided by the Lot Owner. Any such improvements to Lots shall be
approved by the San Ramon Valley Fire Protection District or successor
agency prior to construction.

Fires. No burning shall be permitted except in adequately protected
fireplaces or barbeques.
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4.29

4.30

4.31

4.32

Trees. Noindigenous tree presently growing within the Development or
any tree subsequently planted shall be cut down without the written
consent of the Board. Removal of such trees may also require the
approval of the County.

Construction Materials, Construction Debris. No portion of the
Development shall be used for the storage of building materials other
than in connection with approved construction. All construction debris
shall be picked up and deposited daily in an appropriate container and
subsequently removed and disposed of in a timely manner.

Machinery and Equipment. No machinery or equipment of any kind shall
be placed, operated or maintained upon or adjacentto any Lot except
such machinery or equipmentas is usual and customary in connection
with approved construction or as approved by the Architectural Review

Committee.

Signs. No sign of any kind shall be displayed to the public view from any
portion of the Development except that this limitation shall not applyto:

(a) Signs required by legal proceedings;

(b) Signs which by law cannot be prohibited;

(c) A single sign of customary and reasonable dimension, of a
design determined by the Board from time to time, and
reasonably located on a Lot advertising a Lot for sale or rent;

(d} A single identification sign which has been approved by the
Board located on a Lot identifying the number or address of the
Lot and/or the names of the occupants;

(e) Signs approved by the Board focated at or near any entrance
to the Development identifying the Development;

{H Signs required for traffic control and regulation of streets or
open areas within the Development;

(9) Signs permitted by the Rules; and

(h) Signs on the Common Area as approved by the Board_ f'o_r a
purpese reasonably related to the affairs of the Association.
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433

4.34

4.35

Vehicles and Parking. No trailer, camper, mobile home, recreational
vehicie, boat, golf cart or similar equipment or any commercial vehicle
or truck other than a standard size pickup truck, and no dilapidated,
inoperable, or abandoned vehicle shall be parked, kept, stored, or
permitted to remain upon any Lot or road within the Development, other
than temporarily in accordance with the Rules, unless placed or
maintained within an enclosed garage. The provisions of this Section
4.33 shall not apply to emergency vehicle repairs or temporary
consiruction shelters or facilities maintained during, and used exclusively
in connection with, the construction of any improvement approved by the
Architectural Review Committee.

The term "commercial vehicle" shall not include sedans or standard size
pickup trucks which are used for both business and personal uses,
provided that any signs or markings of a commercial nature on such
vehicles shall be unobtrusive and inoffensive as determined by the
Board.

Residents shall park their vehicles in their garages, up to the number of
vehicles for which the garage was designed. Only additional vehicles -
may be parked in residents’ driveways. ,

Parking Enforcement. In addition to the provisions of Section 4.33
above, the Board shall have the power and authority to adopt,
promulgate, and enforce parking rules and shall have the power to
impose fines and other sanctions for violations of provisions of the
Governing Documents relating to vehicles and parking. Such power
shallinclude the power and authority to cause the towing, at the vehicle
owner's expense, of vehicles which are parked withinthe Development
in violation of any of the provisions of the Governing Documents,
provided that towing of vehicles of guests and other non-Residents of
the Development shall be subject to the provisions of applicable law.
Costs incurred by the Association relating to the towing and/or storage
of any vehicle parked in violation of any provision of the Governing
Documents shall, ‘after Notice and Hearing, be assessed as a
Reimbursement Assessment against the Lot Owner responsible or
whose household members, tenants, or guests are responsibie for the
presence of such vehicle. :

Garages. No Residence may be constructedona Lot withouta garage
large enough to contain at least 2 standard sized vehicles. Carports
may not be substituted for garages. Garages may not be converted into:
living space. No garage situated on any Lot may be used for any
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4.36

4.37

438

4.39

purpose other than parking and storage of motor vehicles and for such
other purposes not incompatible with customary residential use.

The doors of a garage which faces a road or other Lot shall be kept
closed except when the garage is in use by the Owner. Each Owner
shall keep the garage area in a neat and orderly condition with any
storage areas completely enclosed. ‘

Ancillary Structures. No outbuilding, tent, shack, trailer, shed, or
temporary building of any kind shall be located within the Development,
except in strict compliance with the provisions of this Declaration,
including Article 10 conceming approval by the Architectural Review
Committee. Pool houses, cabanas, stables, barns, storage sheds built
onfoundations, and similar accessory buildings are permitted with the
approval of the Architectural Review Committee; provided, however, that
in no event shall any such structure or any garage, whether attached to
or detached from a Residence, be used as aresidence orfor residential
purposes, either temporarily or permanently. Guest houses are not
permitted. :

Tanks. No tanks for the starage of fuel shali be maintained on any Lot.

Subdivision or Merger of Lots. No Lot may be subdivided for any
reason other than to combine the portions of such divided Lot with an
adjacent Lot or Lots for the purpose of creating a larger parcel to serve
as the site for a single Residence. Any suchdivided Lot shallbetied by
covenant or merged with the Lot or Lots to whichiitis being combined.
In addition, two or more Lots may be combined for the purpose of
creating a larger parce! to serve as the sitefora single Residence. An
irrevocable covenant to hold as one parcel shall be recorded against
any merged or combined Lots at the time of such combination or
merger. Such combination or merger shalf not reduce the number of
Lots as defined in and for purposes of this Declaration and the
Assessments and voting rights attributable to the divided, combined, or
merged lots shall be allocated to the Owner(s} thereof.

Mineral Exploration. No Lot shall be used to explore for or to remove
any water, oil, hydrocarbons, or minerals of any kind without the approval
of the Board, and only if permitted by local ordinance.
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ARTICLE 5

PROPERTY OWNERS ASSOCIATION

5.1

5.2

5.3

54

556

Management and Operation. The Association shall manage and
operate the Development in accordance with the applicable provisions
of the Goveming Documents and the applicable provisions of California
law. The Association shall have all of the powers set forth in the
Governing Documents together with general power to do any and all
things that a nonprofit mutual benefit corporation may lawfully do under
the laws of the State of California, subject only to the limitations upon the
exercise of such powers as are expressly set forth in the Govemning
Documents. '

Membership. Every Owner of a Lot within the Development shallbe a
Member of the Association and shall remain a Member thereof until such
time as his or her Lot ownership ceases for any reason. Membership
shall be appurtenant to and may notbe separated from ownership ofa
Lot and shall not be transferred, encumbered, pledged, alienated, or
otherwise hypothecated in any way, except in connection withthe sale
or encumbrance of the Lot to which it is appurtenant.

Voting. Only Members in Good Standing shall be entitied to vote, and
only one vote shall be castfor each Lot, as more particularly setforth in
the Bylaws.

Board of Directors. The affairs of the Association shall be managed by
or under the direction of a Board of Directors. The number and
qualifications of members of the Board of Directors shall be as
established in the Bylaws, and the members of the Board shall be
elected as provided in the Bylaws. The Board of Directors shallhave all
of the powers and duties set forth in any provision of the Governing
Documents, including without fimitation such powers and duties as may
be expressly set forth in this Declaration.

Association Rules. The Board of Directors shall have the power and the
authority to establish, promulgate, amend, repeal, and enforce such
Rules as the Board deems necessary for the management and
operation of the Development and the conduct of business and affairs
of the Association. Such Rules may concern, but need notbe limited to,
matters pertaining to use of the Common Area; pets; signs; collection
and disposal of refuse; minimum standards for maintenance of property;
parking and traffic regulations; rental or leasing of Lots within the
Development; and any other subject matter within thejurisdiction of the
Association as provided in the Governing Documents or by law.
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56

57

5.8

59

510

5.11

ARTICLE 6

Assessments. The Board shall have the power and duty to levy and
collect Assessments, as more particularly set forth in Article 6 herein.

Insurance. The Board shall procure and maintain property and liability
insurance as it shall deem proper and as more particularly set forth in
Article B herein.

Acquisition of Property. The Board acting onbehalf of the Association
shall have the power to acquire (by gift, purchase, or otherwise), own,
hold, improve, build upon, operate, and maintain real or personaf
property in connection with the affairs of the Association.

Sale or Transfer of Association Property. The Board of Directors shall
not in any fiscal year sell ortransfer property owned by the Association
having a value in excess of thirty percent (30%) of the budgeted gross
expenses of the Association for that fiscal year without approval ofan
Absolute Majority of the Members; provided, however, that the Board .
may sell or fransfer property owned by the Association having a value of
thirty percent (30%) or less of the budgeted gross expenses of the
Association for that fiscal year if (i) the property is formally appraised by
a certified appraiser and (i} the Board gives all Owners a copy of the
appraisal and at least 30 days’ written notice and an opportunity o
comment before any such sale or transfer is completed.

Easements to Owners. The Board shall have the power to grant and
convey easements, licenses for use and rights of way, both exclusive
and non-exclusive, in, over, or under the Common Area or any portion
thereof to Lot Owners, for such purposes as the Board deems to be
appropriate and not inconsistentwith the purposes andinterests of the
Association, subject to the notice, comment and, ifapplicable, approval
requirements set forth in Section 3.4. '

Access. The Board and its duly authorized agents or representatives
shall have the right, after reasonable notice to the Owner thereof, toenter
any Lot for the purpose of performing the maintenance authorized herein
or for any other purpose reasonably related to the performance by the
Association or the Board of their responsibilities. :

ASSESSMENTS AND LIENS

6.1

Covenant of Owner. Each Owner of a Lot within the Development, b_y
acceptance of a deed or other conveyance thereof, whether or not it
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6.2

shall be so expressed in such deed or conveyance, shall be deemed to
have covenanted and agreed to pay to the Association: (i} Annual
Assessments, (i) Special Assessments, (iil) Reimbursement
Assessments, and (iv) Enforcement Assessments levied by the
Association as hereinafter provided, together with all Additional
Charges. Such deed or conveyance shall be deemed to vest in the
Association the right and power to initiate all actions and procedures as
the Board shall deem necessary or appropriate for the collection of such
Assessments and Additional Charges and for the enforcement of the
liens hereinafter provided for.

Each Assessment levied by the Association under this Article 6,
together with all Additional Charges, shallbe a separate, distinct, and
personal debt and obligation of the Owner against whomitis assessed,
and shall bind his or her heirs, devisees, personal representatives,

- successors, and assigns. Such obligation to pay Assessments and

Additional Charges and the right and power of the Association toinitiate
all actions and procedures for coltection shall run with the land, so that
each successive Owner or Owners of record of any Lot within the
Development shall, in turn, become liable to pay all such Assessments
and Additional Charges assessed during the time he or she is record
Owner of such Lot. After an Owner transfers of record any Lot he or she
owns, he or she shall not be liable for any Assessments levied thereafter
with respect to such Lot. Such Owner shall remain personally liable,
however, for all unpaid amounts due and owing at the time of transfer,
together with Additional Charges accruing until time of collection. A
Contract Seller of any Lot shali continue to be liable for all Assessments
and Additional Charges until a conveyance by deed of such Lot is
recorded in the Office of the County Recorder of Contra Costa County.

Creation of Lien. Each Assessment levied by the Association pursuant
to this Declaration, together with all Additional Charges, shall be a
charge upon the land and upon levy shall be secured by a continuing lien
upon the property against which such Assessment is levied. The
Association shall have a separate lien and a separate lien is hereby
created upon each Lot to secure the payment of any such Assessments
and Additional Charges as may be levied under this Declaration. The
lien provided for herein shall continue to secure all Assessments and
Additional Charges levied upon any Lot notwithstanding the transfer of
record title to such Lot, and any such transfer shall be subject to the
Association's lien, provided that, prior to such transfer, a Notice of
Delinquent Assessment has been recorded as provided in the
Deciaration and by law. The priority of all suchliens on each Lot shallbe
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6.3

6.4

6.5

in inverse order so that upon the foreclosure of the lienfor any particular
charge on any Lot, any sale of such Lot pursuant to foreclosure of the
lien will be made subject to all liens securing the respective monthly
Assessments and Additional Charges on such Lot for succeeding
months.

Purpose of Assessments. The Assessments levied by the Board shall
be used exclusively to pay for the costs of management and operation
of the Development, of conducting the business and affairs of the
Association, to promote the recreation, health, safety, welfare, benefit,
and interests of the Owners and Residents in the Development, and for
the improvement and maintenance of the Common Area and, to the
extent provided for in the Governing Documents or by law, of the Lots
situated within the Development or which, in the opinion of the Board,
shall be deemed to be necessary or proper for the management of the
Development or of the affairs of the Association, or the benefit of the Lot
Owners, or for the enforcement of the Governing Documents.

Authority of the Board. The Board shall have the power and theduty to -
levy Annual and Special Assessments sufficient to mest the
Association's obligations under the Governing Documents and
applicable law. ‘

Annual Assessment.

6.5.1 Calculation of Estimated Reguirement. Notless than 45days
nor more than 60 days prior to the beginning of each fiscal
year, the Board shall complete and distribute to all Owners an
estimate of the net funds required by the Association for such
fiscal year, including a reasonable amount allocated to
contingencies and to a reserve fund for restoration, repair,
andlor replacement of those components for which the
Association is responsible and which must be repaired or
replaced on aperiodic basis; tomanage, administer, operate,
and maintain the Development; to conduct the affairs of the
Association; and to perform all of the Association's duties in
accordance with this Declaration.

6.5.2 Allocation of Annual Assessment. The Board shall allocate and
assess the amount of estimated required funds equally among
the Lots by dividing the amount by the number of Lots withinthe
Development. Unless the Board shall designate otherwise,
Annual Assessments shall be levied on an annual basis and
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6.6

" shall be paid in four (4) equal quarterly installments during the
fiscal year, and each installment shall be due and payable on
the first day of January, April, July, and October.

6.5.3 Sumlus Funds. If, asofthe end of any fiscal year, thereisany
surplus funds in the Association's current maintenance and
operating account, as refiected in the Association's financial
statement for such fiscal year, such surplus shall be applied to
reserves unless some other disposition of such surplus funds
is determined by the vote of the Members. As used in this
Subsection 6.5.3, the term “surplus funds” shall mean the
Association’s total cash, less reasonable provision for working
capital, less total current liabilities as of the end of the fiscal
year.

6.5.4 IncreasesinAnnual Assessment. Pursuantto California Civil
Code section 1366(b), except as otherwise provided by law,
the Board shall not increase the Annual Assessment for any
fiscal year above the amount of the Annual Assessmentforthe
preceding fiscal year by more than twenty percent (20%),
except upon the affirmative vote or written consent of amajority
of Members voting on any such increase, provided that a
quorum of more thanfifty percent (50%) of the Members isfirst
established.

Special Assessments.

6.6.1 Purpose of Special Assessments. If at any time during any
fiscal year the Annual Assessment proves inadequate forany
reason, including nonpayment of any Owner's share thereofor
the unexpected repair, replacement, or reconstruction of
improvements located in the Development, of if funds are
otherwise required for any authorized activity of the
Association, the Board may ievy a Special Assessmentin the
amount of such actual or estimated inadequacy or cost.

6.6.2 Allocation of Special Assessments. Special Assessments
shall be allocated equally among the Lots.

6.6.3 Approval of Special Assessments. Except in the case of an
| emergency situation as defined in California Civil Code

section 1368, inany fiscal year the Board may not levy Special
Assessments which, in the aggregate, exceed five percent
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6.7

6.8

6.9

6.10

(5%) of the budgeted gross expenses of the Association for
that fiscal year, except upon the affirmative vote or written
consent of a majority of Members voting on any such Special
Assessment, provided that a quorum of more than fifty percent
(50%) of the Members is first established,

Reimbursement Assessments. The Association shall, after Notice and
Hearing, levy a Reimbursement Assessment against any Owner and his
or her Lot if afailure by such Owner, or any person or petforwhomthe
Owner is responsible, to comply with any provision of the Goveming
Documents has necessitated or resulted in an expenditure of funds by
the Association to deal with such lack of compliance or to bring such
Owner or his Lot into compliance. AReimbursement Assessment shall
include any costs, including attorneys' fees, incurred by the Association,
including costs of collecting from an Owner any amountwhich the Owner
is obligated to pay to the Association. A Reimbursement Assessment
shall be due and payable to the Association when levied.

Enforcement Assessments. The Board may, after Notice and Hearing,
levy an Enforcement Assessment (and any fine imposed by the Board
in accordance with the provisions of the Governing Documents shall be
deemed to be such an Enforcement Assessment), for violation of any of
the provisions of the Governing Documents. Any Enforcement
Assessment shall be due and payable to the Association when levied.

Failure to Fix Assessments. The failure or omission by the Board to fix
or levy any Annual Assessment provided for by the terms of this
Declaration before the expiration of any fiscal year, for that fiscal year or
the next fiscal year, shall not be deemed either a waiver or a
modification in any respect of the provisions of this Declaration, or a
release of any Owner from the obligation to pay Assessments or any
installment thereof for that or any subsequent year, but the amountofthe
Annual Assessment fixed for the preceding fiscal year shall be the
amount of the Annual Assessment for the ensuing fiscal year untilanew
Annual Assessment is levied. >

Offsets. All Assessments levied by the Board shall be payable in the full
amount specified, including any Additional Charges imposed as
provided by the terms of this Declaration, and no offsets against any
such amounts shall be permitted for any reason whatsoever, including
without limitation a claim that the Association has failed to properly
exercise its duties of maintenance or enforcement.
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6.11

6.12

Delinquent Assessments. Any installment or other portion of an
Assessment not paid within thirty (30) days after its due date shall be
delinquent and shall be subject to interest and late charges not to
exceed the maximum rate permitted by law, as well as all other
Additional Charges. The Board, on behalf of the Association, may
enforce the payment of any delinquent Assessment plus Additional
Charges by bringing an action at law against any Owner personally
obligated to pay the same, or by foreclosing the lien against the Owner's
Lot by judicial or non-judicial foreclosure, except as prohibited by law.

Prior to recording a Notice of Delinquent Assessment, the Association
shall provide notice to the Owner as required by California Civil Code
section 1367(b) or other applicable statute. The Notice of Delinquent
Assessment shall be mailed in the manner set forth in California Civil
Code section 2924b to all record owners of the Lot no later than ten (10)
days after recordation as required by California Civil Code section
1367(b). No procedures shall be initiated to foreclose the lien securing
any Assessment levied under this Article 6 until after the expiration of
thirty (30) days following the recording of a lien created pursuant to
California Civil Code 1367(b) or other applicable statute. Except as
prohibited by law, upon the recording of the Notice of Delinquent .
Assessment referred to above, the Association may, at its option,
declare the entire balance of all sums then due or to become due from
the Owner, immediately due and payable, which total summay thenbe
included in any suit, action, or other procedure initiated to collect said
sums, including all Additional Charges.

Power of Sale. Each Owner does hereby appoint the Association as
trustee to enforce and to foreclose any lien which is established pursuant
tothe terms of this Declaration, by private power of sale, as providedin
Division lll, Part 4, Title 14, Chapter 2, Article 1, of the Civil Code ofthe
State of California, and does further grant to the Board of Directors, on
behalf of the Association, the authority and power to sell the Lot of such
Owner in the event of any default in payment of any Assessments or
Additional Charges levied against such Lot, for lawful money of the

‘United States, to the highest bidder, to satisfy said lien. The

Association, as trustee for the remaining Owners, or any other Owner,
may purchase the Lot at said sale. The Board may commence any
procedure for the collection of delinquent Assessments upon its own
decision.
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6.13

6.14

6.15

6.16

6.17

Remedies Cumulative. The remedies provided in this Declaration for
collection of delinquent Assessments shall be cumulative and not
exclusive.

Certificate of Satisfaction and Release of Lien. Upon paymentin full of
a delinquent Assessment, including any Additional Charges, or the
satisfaction thereof, the Board shall cause to be recorded, in the same
manner as the Notice of Delinquent Assessment, a further certificate
stating the satisfaction thereof and the release of the lien.

Priority. Except as otherwise expressly provided by law, the lien
securing each of the Assessments provided for under this Article 6 shall
have priority as of the date of recording of the original Declaration
applicable to the Development over all other liens and encumbrances
applicable to the Lots; provided, however, that such Assessment lien
shall be subordinate to the lien of any first mortgage or first deed of trust
recorded against the Lot; and provided, further, that such subordination
shall apply only to the Assessments which have become due and
payable prior to the sale of such property pursuant to a decree of
foreclosure of any stich mortgage or deed of trust, or pursuant to a

‘power of sale contained in any such mortgage. Such foreclosure sale

shall not relieve such property from liability for any Assessments and
Additional Charges thereafter becoming due, nor from the lien of any
subsequent Assessment. ‘

Association Funds. Unless otherwise determined by the Board, the
Association shall maintain at least two separate accounts in one or
more banks or other depositories selected by the Board, which
accounts shall be clearly designated ROUND HILL ESTATES NORTH
PROPERTY OWNERS ASSOCIATION OPERATING ACCOUNT and
ROUND HILL ESTATES NORTH PROPERTY OWNERS
ASSOCIATION RESERVE ACCOUNT. The Assessments collected by
the Association shall be properly deposited into such accounts. The
Assessments collected by the Association shall be held in trust by the
Association for and on behalf of each Owner and shall be used for the
purposes set forth in Section 6.3. Upon sale or transfer of any Lot by
any Owner, the Owner's interest in the funds held in trust by the
Association shall terminate and shall be deemed automatically
transferred to the successor-transferee of such Owner.

Property Exempt From Assessments. The following propesty subjgct to
this Declaration shali be exempt from the Assessments, Additional

Charges, and liens created herein:

Berding & Weil # 3240 Stone Valley Road West # Alamo, California 94507 #925/838-2000

AMENDED DECLARATION

33



ARTICLE 7

(a) All property dedicated to and accepted by the County or other
' focal public authority and devoted to public use;

{b) Any Lot which is owned by the Association as a result of the
Association having acquired such Lot through foreclosure;
provided, however, that such exemption shall be applicable
only during the period in which the Associationis record owner

.of such Lot; and '

{(c) All Common Area.

DAMAGE OR DESTRUCTION
OF BUILDINGS; CONDEMNATION

7.1

7.2

Replacement or Repair of Association Property. Inthe eventof damage
to or destruction of the Common Area or other property for which the
Association is responsible, the Association shall repair or replace the
same from the insurance proceeds payable to it by reason of such
damage or destruction. If any such damage or destructionwas insured
against and the insurance proceeds are insufficient to cover the costs

of repair or replacement of the property damaged or destroyed, the

Association may levy a Special Assessment againstthe Members of the
Association as provided in this Declaration to cover the additional cost
of the repair or replacement not covered by the insurance proceeds.
The Members may elect not to cause such replacement or repair by the
vote or written consent of two-thirds (2/3rds) of the Total Voting Power
of the Association. If there is an election not to rebuild or repair, the
applicable insurance proceeds shall be used in the manner determined
by the Board, provided that such use shall notbe inconsistent withthe
purposes of the Association.

Rebuilding or Repair of Improvements on Lots. If any Lotis damaged
or destroyed by fire or other casualty, the Owner(s) of any such Lot shall
repair or rebuild the structures upon such Lot and restore such Lottoits
condition prior to the damage or destruction, or to such other condition
as shall have been approved in advance by the Architectural Review
Committee. Repair or rebuilding shall be commenced within a
reasonable time, which shall in no event exceed one (1) year after the
oceurrence of the damage or destruction. Inthe eventan Owner does
not commence and complete such repair or rebuilding within a
reasonable time, the Association may bring suitto compel the Ownerto
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7.3

7.4

ARTICLE 8

performor complete the repair orrebuilding or, inthe alternative, toraze
the remnants thereof and to clean and clear the Lot.

Condemnation of Common Area. If atany time all or any portion of any
Common Area, or any interest therein, shall be taken for any public or
quasi-public use, under any statute, by right of eminent domain, or by
private purchase in lieu of eminent domain, the entire compensation or
award in condemnation, to the extent such award is not apportioned
among the Owners by court judgment or by agreement between the
condemning authority and each of the affected Owners in the
Development, shall be paid to the Association and shallbe used inthe
manner determined by the Board, provided that such use shall not be
inconsistent with the purposes of the Association. The Associationshall -
represent the interests of all Owners in any proceedings relatingto such
condemnation to the extent such Owners have any interest in the
Common Area. '

Condemnation of Lots. If an entire Residence or Lot, or so much thereof

as to render the remainder unfit for use as a residence, is condemned
ortaken for a public or quasi-public use, pursuant to any statute, by right .
of eminent domain, or by private purchase in lieu of eminent domain, the
Owner's membership in the Association shall terminate as of the last
day of the month in which the condemnor obtains the right to
possession, or upon Owner's vacating the premises, whichever ocours
last. If only a portion of such Residence or Lot is taken and the
remainder is fit for use as a residence, the Owner shall continue to be
aMember of the Association. Inany condemnation actioninvolving an
Owner's Residence or Lot, the Association shall have the rightto seek
compensation for any damages incurred by the Association.

INSURANCE

8.1

Insurance. It shall be the duty of the Board to procure and maintain
adequate casualty, liability and other insurance on property withinthe
Project, and other appropriate insurance, as follows:

811 Propery and Casualty Insurance. Fire and extended coverage
insurance on the Common Area, Association Roads,
Association Storm Drains, and other improvements withinthe
Development which the Associationis responsible to maintain,
repair or replace. The amount of such insurance shall be not
less than eighty percent (80%) of the aggregate full insurable
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8.2

8.3

value, meaning actual replacement value, exclusive of the cost
of excavations, foundations andfootings. Such insurance shall
insure the Association.

8.1.2 Liability Insurance. Liability insurance insuring the Association
against any liability to the public or to any Owner, theirinvitees
or tenants incident to their occupancy and/or use of the
Common Area, with limits of liability to be set by the Board but
in no event less than those set forth in California Civil Code
section 1365.7.

8.1.3 Directors’ and Officers’ Liability. A policy of directors’ and
officers’ liability insurance with fimits of liabifity to be setby the
Board but in no event less than those setforth in Califomia Civil
Code section 1365.7;

8.1.4 Workers Compensation. Workers' Compensation and
Employers’ Liability Insurance to the extent necessary to
comply with any applicable laws;

8.1.5 Fidelity Bond. A standard fidelity bond covering all members
of the Board of Directors and officers of the Association and
other employees of the Association in an amount which shallbe
determined by the Board of Directors; and

8.1.6 OtherInsurance. Any otherinsurance deemed necessary of
prudent by the Board. '

Premiums and Deductibles. The premiums for any insurance obtained
by the Association shall be a common expense of the Associationand
shall be paid for out of the operating fund of the Association. Where
applicable, the Board may select a deductibie provisionthat, inits sole
discretion, is consistent with good business practices in connection with
the purchase of such a policy.

Annual Insurance Review. The Board shall maintain such policies of
insurance with a reputable insurance company or companies qualified
to do business in California. The limits and coverage of such policies
shall be reviewed at least annually by the Board and increased or
decreased in its discretion.
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ARTICLE 9

MAINTENANCE OF PROPERTY

9.1

9.2

9.3

Association Respornisibility.

9.1.1

9.1.2

9.1.3

914

Common Area Maintenance. The Association shall provide
maintenance, repair, and replacement of the Common Area
and all improvements and landscaping thereon, and of any
Association Storm Drains, Fire Trails, Slope Areas and utility
installations located thereon (exceptfor those utility installations
which are maintained by public or private utility companies or
agencies), and all other real and/or personal property that may
be acquired by the Association, keeping such property infirst-
class condition and good repair. S

Maintenance of Association Roads. The Association shall
maintain Association Roads and all improvements thereon,
including street lighting, for the benefit and use of all Lot
Owners, as a common' expense of all the Owners. The
allocation of Association Road maintenance costs will not be
made according to percentage of use, the fengthofa particular
Lot's frontage along an Association Road, or the number of
Lots on a particular Association Road.

Maintenance of Fire Trails and Open Space. Fire Trails shall
be maintained by the Association, whether located on
Common Area or a Lot. Fire prevention maintenance of all
Open Space shall be the responsibility of the Association.

Maintenance of Lots. The Association shall maintain, repair
and replace any portions of Association Roads, Assaociation
Storm Drains, Fire Trails, and Slope Areas located on Lots.

Modifications Restricted. The duty of the Association to maintain

Association Roads, Association Storm Drains, Fire Trails, and Slope
Areas as set forth in Section 9.1, and the equal allocation of costs for
such maintenance, may not be modified without the affirmative vote or
written consent of two thirds (2/3) of all Owners.

Authority for Entry of Lot. The Association or its agents may enter any

Lotwhenever such entry is necessary, in the Board's sole discretion, in
connection with the performance of any maintenance, repair,
construction, or replacement for which the Board is responsible or which
it is authorized to perform. Such entry shall be made with as little
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9.4

9.5

inconvenience to the Residents as practicable and only upon |
reasonable advance written notice of not less than twenty-four (24)
hours, except in emergency situations.

Association Liability. Unless specifically provided in Section 9.1, the
Association shall not be responsible or liable for any maintenance,
repair, or replacement of a Lot or any improvement thereon, except to
the extent that the need for such maintenance, repair, or replacement
results from the negligence or fault of the Association, its employees,
contractors, or agents.

Owner Responsibility.

951 Maintenance of Lots. Except to the extent that maintenance of
any improvement on a Lot is expressly and clearly made the
responsibility of the Association, each Owner shall be
responsible for the maintenance, repair and replacement of his
or her Lot and all improvements thereon. In addition to
maintaining his or her Residence, driveway, walkways, fencing,
ancillary structures, and landscaping, each Owner shall be.
responsible for weed abatement and, where applicable,
prevention of sloughing and shall water, plant, or replant slopes,
banks, rights of way and setback areas located onthe Owner's
Lot as necessary to prevent erosion and to maintain safe,
attractive, clean, and sighily conditions at all times, including
the utility easement areas specified in Subsection3.2.2. Each
Owner shall at all times keep any culvert, ditch or other
installation constructed or located on the Owner’s Lot for
drainage purposes properly cleaned and maintained, unless
the Association expressly assumes such maintenance.

Notwithstanding the foregoing, the Association shall be
responsible for maintaining any Association Road, Association
Storm Drain, Fire Trail, or Siope Area located on an Owner's
Lot, as provided in Subsection 9.1.4. Each Owner agrees to
permit the Association access to natural, filled or cut slopes or
to drainage ways located on the Owner's Lot when such
access is requiredfor the maintenance or stabilization of Open
Space, the maintenance of Association Storm Drains, or for
the protection of an improvement for which the Association is
responsible and located on another Lot.
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9.6

9.7

9.8

9.5.2 Compliance With Architectural Provisions. An Owner's right
and responsibility for maintaining, repairing or replacing any
portions of his or her Lot shall be subject to any applicable
provisions of the Governing Documents relating to landscaping
and architectural control, including Article 10.

9.5.3 Maintenance of Tracy Lane. The Owners of Lots 155 through
159, inclusive, shall be responsible, at their sole expense and
cost, for the maintenance, repair and replacement of that
portion of Tracy Lane located within the Development. Should
such Owners not maintain, repair or replace that portion of
Tracy Lane according to the standards of the Association, the
Association shall have the right but not the duty to perform the
maintenance necessary to restore that portion of Tracy Lane to
such standards and, after Notice and Hearing, the costthereof
shall be a Reimbursement Assessment levied equally against
Lots 155 through 159, inclusive.

Standard of Lot Maintenance. No improvement on any l.ot whose

maintenance, repair or replacement is the responsibility of the Owner
shall be permitted to fall into disrepair, and each such improvement shall
at all times be kept in first-class condition and repair and adequately
painted or otherwise finished. No Owner may fail to maintain plants,
trees or landscape materials, and no Owner shall permit weeds in
landscaped beds, brown or dead lawn, shrubs or trees, or other
unkempt landscaping to remain on the Lot, but shall promptly restore his
or her landscaping to a watered, healthy and first-class condition.

Board Discretion. The Board shall have the absolute discretion to
determine whether any maintenance, repair, or replacement, which is
the responsibility of an Owner, is necessary to preserve the appearance
and value of the property within the Development or any portion thereof
and may notify an Owner of the work the Board deems necessary. Inthe
event an Owner fails to perform such work within sixty (60) days after
notification by the Board to the Owner, the Board may, after Notice and
Hearing, cause such work to be done and charge the costthereofto the
Owner as a Reimbursement Assessment.

Owner Liability. Inthe event the need for any maintenance, repair, or
replacement which is the responsibility of the Association is caused by
the willful or negligent act or omission of an Owner oran Owner's family,
tenants, guests, invitees, or household pets, the cost of such
maintenance, repair, or replacement, including the cost of materials,
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ARTICLE 10

labor, supplies, and services shall, after Notice and Hearing, be charged
to and paid by such Owner in the form of a Reimbursement Assessment.

ARCHITECTURAL REVIEW COMMITTEE ‘-

10.1

10.2

10.3

10.4

Submission of Plans and Specifications. Except for improvements
made or constructed by or on behalf of the Association, no building,
fence, wall, obstruction, balcony, screen, patio cover, tent, awning,
improvement or other structure of any kind or any landscaping shall be
commenced, erected, or maintained within the Development, nor shall
any exterior addition to or change or alteration thereinbe made, until the
plans and specifications showing the nature, kind, shape, colar, height,
size, materials, and location of the same shall have been submitted to
and approved in writing by the Architectural Review Committee as to
quality of workmanship and design, harmony of external design and
location in relation to surrounding structures, topography, andfinished
grade elevation.

Establishment. The Board shall appoint an Architectural Review
Committee consisting of three (3) or more Members of the Association,
at least one of whom shall be a member of the Board. The Boardmay
remove and replace any member of the Architectural Committee atany
time. If at any time there shall not be a duly-constituted Architectural
Review Committee, the Board shall exercise the functions of the
Architectural Review Committee in accordance with the terms of this

_ Article 10.

Duties. It shall be the duty of the Architectural Review Commiittee to
consider and act upon proposals or plans submitted to it pursuant to the
terms of this Article 10, to perform other duties delegated to it by the
Board, and to carry out all other duties imposed upon it by this

_Declaration.

' Meetings. The Architectural Review Committee shall meet as

necessary to properly performits duties hereunder. The voteor written
consent of a majority of the members shall constitute an act by the

Committee. The Committee shall keep and maintain a record of all

actions taken by it at such meetings or otherwise. The Architectural
Review Committee and its members shali be entitledto reimbursement
for reasonable out-of-pocket expenses incurred by them in the
performance of any Architectural Review Committee function.
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10.5

10.6

10.7

10.8

10.9

Rules. The Architectural Review Committee may recommend and the
Board may adopt, amend, and repeal Architectural Rules. SuchRules
shall interpret and implement the provisions of this Article 10 by setting
forth the standards and procedures for Architecturai Review Committee
review and guidelines for architectural design, placement of buildings
and other structures, and landscaping, color schemes, exterior finishes
and materials, and similar features which are recommended for use in
the Development; provided, however, that said Architectural Rules shalll
not be in derogation of the minimum standards required by this
Declaration. The Architectural Rules as adopted, amended or repealed
shall be distributed to the Owners.

Application. Any Owner proposing to perform any work of any kind
whatever, which requires prior approval pursuant to this Article 10, shall
apply for approval by notifying the Association, in writing, of the nature

~of the proposed work and furnishing such information and

documentation, including but not limited to plot plans, elevations, grading
plans, landscape plans and specifications, as the Committee may
require. '

Fees. The Committee may charge a reasonable fee or fees for its
review of architectural or landscaping applications, drawings, plans, and
specifications which may include the cost of retaining outside
consultants including but not limited to architects, landscape architects,
engineers, soils experts, or contractors.

Construction Deposits. The Committee may require payment of a
construction deposit, in an amount reasonably related to the type or
degree of work contemplated, before the work commences. The
Association may deduct from the deposit the reasonable expenses it
incurs during the course of construction, including but not limited tothe
cost to repair or restore Common Area or other property for which the
Association is responsible that has been damaged by the Owner or the
Owner's contractors, agents or other representatives or to reimbursethe
Association for the cost of retaining advisors, including design,
construction, or legal consultants, related to the work. ffthe Owner sells
or transfers the Owner’s interest in the Lot prior to the completion of
construction and the Association’s final inspection, the Owner's interest
in the construction deposit shall be deemed automaticaliy transferredto
the successor-transferee of such Owner.

Grant of Approval. The Architectural Review Committee shall grantthe
requested approval only if:
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10.10

10.11

10.12

(a) The Owner shall have complied with the provisions of
Sections 10.1 and 10.6 and paid any fees authorized in
Section 10.7 above;

(b) The Committee shall find that the plans and specifications
conform to this Declaration and to the Architectural Rules in
effect at the time such plans were submitted to the Committee;
and

(c) The Committee shall determine that the proposed
improvements would be consistent with the standards of the
Development and the purposes of this Declaration as to

“adequacy of site dimensions and structural design and
materials, as to quality of workmanship, design and materials,
as to harmony of exterior design with existing structures, as to
effect of location and use of improvements on neighboring
property, as to proper facing of main elevations withrespect to
nearby roads within the Development, as to preservation of
natural view and aesthetic beauty, as to location with respect
to topography and finished grade elevations, and as to
conformity of the plans and specifications to the purpose and
general plan and intent of this Declaration.

Variances. Where circumstances, such as fopography, location of
property lines, location of trees, or other matters require, the
Architectural Review Committee, by the vote or written consent of a
majority of the members thereof, may allow reasonable variances as to
particular provisions in this Declaration that are underthe jurisdiction of
the Committee, subject to Board review, on such terms and conditions
asitshall require; provided, however, that ali such variances shall bein
keeping with the general plan and standards for the Development. Such
variances shall not waive the right of the Committee or the Board to
require strict adherence to this Declarationin all other circumstances.

Form of Approval. All approvals and rejections of requests for approval
shall be in writing; provided, however, that any request for approval
which has not been acted upon within forty-five (45) days fromthe date
of submission thereof to the Architectural Review Committee shall be

deemed disapproved.

Board Review. Appeals. The Committee shall submit a copy of its
findings and decisions to the Board. Upon its own initiative, the Board
may, or upon the written request of the Committee, the applicantorany
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10.13

10.14

10.15

affected Owner the Board shall, review the decision of the Committee.
Any appeal by the applicant or any affected Owner of the Architectural
Review Committee’s decision shall be made to the Board in writing not

‘more than 30 days following the date that the Committee’s decision is

sent, in writing, to the applicantand any affected Owners. Each party
shall be provided notice and an opportunity for a hearing before the
Board in accordance with Rules established by the Board.

As used in this Section 10.12, an “affected Owner” is any Owner who
lodges an objection to the application priorto the Committee’s decision
to approve that application.

Compliance With Governmental Requirements. The applicationtothe
Association and the review and approval of any proposals, plans, or
other submittals shall in no way be deemed to be satisfaction of or
compliance with any building permit process or any other governmental
requirements, the responsibility for which lies solely with the respective
Owner, nor shallit constitute the assumption of any responsibility by or
impose any liability on the Board, the Committee, or their members as
to the accuracy, efficacy, or sufficiency thereof.

Commencement of Construction. Upon receipt of approval pursuant to
Section 10.9 and, if applicable, Section 10.10 above, the Gwner shall,
as soon as practicable, satisfy all conditions thereof and diligently
proceed with the commencement and completion of all installation,
construction, reconstruction, refinishing, alterations, and excavations
pursuant to said approval, said commencement to occur, in all cases,
within ninety {90) days from the date of the Owner’s receipt of a grading
or building permit, as the case may be. In the case of original
construction on a vacant Lot, "commencement of construction” shall
mean at least the completion of grading and the pouring of all or
substantially all foundations for any improvements. ifthe Owner shall fait
to comply with this Section 10.14, any approval previously given shalibe
deemed revoked uniess the Board, upon written request of the Owner
made prior to the expiration of the time for commencement, extends the
time for such commencement. No such extension shall be granted
except upon afinding by the Board that there has been no changeinthe
circumstances upon which the original approval was granted.

Completion. The Owner shall, inany event, complete the installation,
construction, reconstruction, refinishing, or alteration of any such
improvement within eighteen (18) months after commencing
construction thereof (or in the case of projects under constructionwhen
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10.16

this Amended Declaration is recorded, within eighteen (18) months after
the date of recordation), except and for as long as such completion is
rendered impossible or would result in great hardship to the Owner due
to strikes, fires, national emergencies, natural calamities, or other
supervening forces beyond the control ofthe Owner orhis agents. Ifan
Owner fails to comply with this Section 10.15, the Architectural Review
Committee shall notify the Board of such failure, and the Board shall
proceed in accordance with the provisions of Sections 10.16, below, as
though the failure to complete the improvements was a non-compliance
with approved plans.

Inspection. Inspection of work and correction of defects therein shall
proceed as more particularly set forth in the Architectural Rules. Ata
minimum, the Architectural Rules shall provide for inspections and
correction of defects as follows: '

{a) Upon the completion of any installation, construction,
reconstruction, alteration, or refinishing of the exterior of any
improvements, or upon the completion of any other work for

- which approved plans are required under this Article 10, the
Owner shall give written notice thereof to the Architectural
Review Committee.

(b) Within sixty (60) days thereafter, the Committee, or its duly -
authorized representative, may inspect suchimprovement to
determine whether it was installed, constructed, reconstructed,
altered, or refinished to substantial compliance with the
approved plans. If the Committee finds that such instaliation,
construction, reconstruction, alteration, or refinishing was not
done in substantial compliance with the approved plans, it shall
notify the Owner in writing of such non-compliance within such
sixty (60) day period, specifying particulars of non-compliance
and shall require the Owner to remedy such non-compliance. .

() If the Owner shall have failed to remedy such non-compliance
upon the expiration of thirty (30) days from the date of such
notification, the Committee shall notify the Board in writing of
such failure. The Board shall then set a date on which a
hearing before the Board shall be held regarding the alleged
non-compliance. The hearing date shall be notmore than thirty
(30) nor less than fifteen (15) days after notice of the non-
compliance is given to the Board by the Architectural Review
Committee. Notice of the hearing date shall be given at least
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10.17

ten (10) days in advance thereof by the Boardtothe Owner, to
the Architectural Review Committee and, in the discretion of
the Board, to any other interested party.

(d)  Atthehearing the Owner, the Architectural Review Committee
and, inthe Board's discretion, any other interested person, may
present information relevant to the question of the findings of
the Committee about the alleged non-compliance and the work
performed by the Owner. The Owner may submit written
information in lieu of appearing at the hearing. After
considering all such information, the Board shall determine

. whether there is anon-compliance, and, if so, the nature thereof
and the estimated cost of correcting or removing the same.

If a non-compliance exists, the Board shall require the Owner
to remedy or remove the same within a period of not more than
forty-five (45) days from the date of the Board's ruling. K the
Owner does not comply with the Board's ruling within such
period or within any extension of such period as the Boardin
its discretion may grant, the Board may, at its option and after
further Notice and Hearing, remove the non-complying
improvement, remedy the non-compliance, or take any other
act authorized in the Governing Documents or by law to compel
the Owner's compliance. All expenses incurredin connection
therewith shall be assessed against the Owner as a
Reimbursement Assessment.

(e) If, for any reason, the Architectural Review Committee fails to
‘notify the Owner of any non-compliance within sixty (60) days
after receipt of a notice of completion from the Owner, the
improvement shal! be deemed to be in accordance with the
approved plans.

Preliminary Evaluation. Any Owner proposing to construct
improvements requiring the prior approval ofthe Architectural Review
Committee may request a preliminary evaluation of the Owner's
proposed improvements by submission of preliminary drawings of the
improvements. The purpose of the preliminary evaluation procedure is
to allow an Owner proposing to make substantial improvements arn
opportunity to obtain guidance conceming design considerations before
expending substantial sums for plans and other exhibits required to
apply for approval of the Committee. Inno event shall any preliminary
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10.18

10.19

10.20

evaluation be deemed to be an approval authorizing installation or
construction of the proposed improvements.

Failure to Apply for Architectural or Landscapin roval. If anOwner
installs, constructs, reconstructs, refinishes, or alters animprovement on
a Lot without first submitting an application or receiving approval as
specified in this Article 10, the Architectural Review Committee shall
notify the Owner inwriting of such non-compliance and shall require the
Owner to submit an application within thirty (30) days of issuance of the
Committee’s notice. Ifthe Owner does not comply, the Committee shall
then notify the Board of the Owner’s non-compliance and any preliminary
determination it has made with respect to the improvement.

In such cases, the Board shall proceed in accordance with the
provisions of Section 10.16, beginning with sending the Owner notice
of the hearing specified in paragraph (c) thereof, as though the failure to
submit an application was a non-compliance with approved ptans.

Non-Waiver. The approval by the Architectural Review Committee of
any plans, drawings, or specifications for any work done or proposed,
or for any other matter requiring the approval of the Committee under
this Declaration, shall not be deemed to constitute a waiver of any right
to withhold approval of any simitar plan, drawing, specification, or matter
subsequently submitted for approval.

Liability. Neither the Board, the Architectural Review Committee norany
member thereof shall be liable to the Assaciation or to any Owner for
any damage, loss, or prejudice suffered orclaimed on account of: (i}the
approval or disapproval of any plans, drawings, and specifications,
whether or not defective; (ii) the construction or performance of any
work, whether or not pursuant to approved plans, drawings, and
specifications; or (jii) the development of any property within the
Development; provided, however, thatthe Committee or such member
has acted in good faith on the basis of such information as may be
possessed by it, him or her. Without in any way limiting the generality of
the foregoing, the Architectural Review Committee, or any member
thereof, may, butis notrequired to, consult with or hear the views ofthe
Association or any Owner with respect to any plans, drawings,
specifications, or any other proposal submitted to the Architectural
Review Committee. Every purchaser, by acquiring title to a Lot or
portion thereof agrees not to bring any action or suit against the Board,
the Committee, or their members seeking to recover any such
damages.
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ARTICLE 11

ENFORCEMENT

11.1

11.2

11.3

11.4

11.5

Violations as Nuisance. Every actor omission constituting or resulting
in a violation of any of the provisions of the Governing Documents shail
be deemed to constitute a nuisance and, in addition to any other
remedies which may be available, such nuisance may be abated or
enjoined by the Association or its officers or Board of Directors or by
any Owner; provided, however, that the Board shall not be obligated to
take action to abate or enjoin a particular violation if, in the exercise of
its discretion, the Board determines that acting to abate or enjoin such
violation is not likely to foster or protect the interests of the Association
and its Members as a whole.

Violation of Law. Any violation of a state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupancy, oruse
of any property within the Development is hereby declared to be a
violation of this Declaration and subject to any and all of the enforcement
procedures set forth herein.

Owners' Responsibility for Conduct and Damages. Each Owner shall be
fully responsible for informing members of his or her family and his or her
tenants, and guests of the provisions of the Governing Documents, and -
shall be fully responsible for the conduct, activities, any Governing
Document violation of any of them, and for any damage to the
Development or the Association resulting from the negligent or
intentional conduct of any of them or any household pets. Ifa Lotis
owned jointly by two or more persons, the tiability of each Owner in
connection with the obligations imposed by the Governing Documents
shall be joint and several. : :

No Avoidance. No Owner may avoid the burdens or obligations
imposed by the Governing Documents through non-use of any Common
Area or by abandonment of his or her Lot.

Rights and Remedies of the Association.

11.5.1 Rights Cumulative. The Association, its directors, officers, or
agents, and any Owner shali have therightto enforce anyand
all provisions of the Governing Documents by any proceeding
at law or in equity, or through the use of such other remediesas
are available and deemed appropriate by the Board. Each
remedy provided is cumulative and not exclusive.
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